Note:  This is an example of a complaint for absolute divorce on the grounds of voluntary separation under § 7-103(a)(4) when the parties have a Voluntary Separation and Property Settlement Agreement.  A copy of the agreement should be attached to the complaint.  This ground for divorce is used when both of the parties separated voluntarily, have resolved all issues arising out of their marriage, and have lived separate and apart without cohabitation for more than 12 months, without hope of reconciliation.  (Formatted for red line paper.)


	____________________,
	*
	IN THE

		PLAINTIFF
	*
	CIRCUIT COURT FOR

	VS.
	*
	___________________ COUNTY

	____________________,
	*
		

		DEFENDANT
	*
	CASE NO:  __________________  

	*	*	*	*	*
	*
	*	*	*	* 	*


COMPLAINT FOR ABSOLUTE DIVORCE

TO THE HONORABLE, THE JUDGE OF SAID COURT:
	[Plaintiff’s name], Plaintiff, by and through her attorneys, [attorney’s name] and [attorney’s firm], respectfully represents to this Honorable Court:
1. The Plaintiff is an adult citizen of the United States and a resident of [county] County, Maryland, and has been for more than six months prior to the filing of this Complaint for Absolute Divorce.
2. The Defendant is an adult citizen of the United States and a resident of [county] County, Maryland, and has been for more than six months prior to the filing of the Complaint for Absolute Divorce.
3. The parties were married on [date], in [county], [state] and are now husband and wife.
4. One child [or # children] was born as a result of said marriege, namely, [child’s name] (the “minor child”), born on [child’s date of birth].
5. On or about [date of separation], the Plaintiff and the Defendant did mutually and voluntarily agree to live separate and apart from one another in separate abodes with the purpose and intent of ending their marriage; said voluntary agreement to separate was the deliberate and final act of both parties.
6. Since the aforesaid date the parties have lived separate and apart, without interruption and without cohabitation, for more than twelve months prior to the filing of this Complaint for Absolute Divorce.
7. There is no reasonable hope or expectation of reconciliation between the parties.
8. On [date], the parties entered into a Voluntary Separation and Property Settlement Agreement, a copy of which is attached hereto and incorporated herein.
9. Pursuant to Md. Code Ann., Fam. Law Art., § 9.5-209(a), the Defendant states:
a. For the past five years, the minor child has lived:
i. From Birth to Date A, at Address, with the Plaintiff;
ii. From Date A to Date B, at Address, with the Plaintiff and her parents; and
iii. From Date B to the present, at Address, with the Plaintiff and he boyfriend.
a. The Defendant has not participated as a party, a witness, or in any other capacity, in any other custody proceeding or litigation of any kind with respect to the minor child.  [Or:  The Plaintiff knows of the following cases concerning the minor child (list all domestic violence, paternity, divorce, custody, visitation, child support, termination of parental rights, and adoption – list the case number, date filed, parties, and status of the case – if there is a final order, give the substance of it.)
i. Case #111-1111, Circuit Court for X County, Maryland, domestic violence, protective order entered Date X, temporary custody of minor child to Plaintiff, expires Date Y.
ii. [Etc.]
b. The Plaintiff has no knowledge of any other custody proceeding pending in a Maryland court or in any other court concerning the minor child. [Or, the Plaintiff has no knowledge…except for those cases listed in Paragraph 8, above.]
c. The Plaintiff knows of no person not a party to this case who has physical custody or claims to have physical custody of the minor child.  [Or, e.g., the paternal grandparents of the minor child have the child with them and claim they have a right to custody.]
10. The Plaintiff is a fit and proper person to have [type of custody or visitation set out in the separation agreement] of the minor child.
11. The Defendant is a fit and proper person to have [type of custody or visitation set out in the separation agreement] of the minor child.
12. [If the wife requests a return to her former name] The Plaintiff wishes to be restored to her former name, [former name], and certifies that she is not changing her name for any illegal, immoral, or fraudulent purpose.
WHEREFORE, the Plaintiff requests:
A. That the Count enter a Judgment of Absolute Divorce on the grounds of mutual consent;
B. That the Voluntary Separation and Property Settlement Agreement dated [date] be incorporated but not merged into the Judgment of Absolute Divorce;
C. That the Court grant [type of custody and visitation arrangement, child support, and/or alimony] as set out in the Voluntary Separation and Property Settlement Agreement dated [date];
D. That the Plaintiff be restored to her former name, [name];
E. [If applicable] That, in order to implement the provisions of the Voluntary Separation and Property Settlement Agreement relating to the allocation of pension and/or retirement assets, the Court enter such orders necessary to implement said provisions;
F. That the Court grant such other and further relief as may be just and proper.


	I do solemnly declare and affirm under the penalties of perjury that the contents of the foregoing Complaint for Absolute Divorce are true and correct to the best of my knowledge, information, and belief.



						
[Name]
Plaintiff

							Respectfully submitted,



													
[Name of Attorney]
Firm
Address
Address
Phone
Fax
Email

Attorneys for the Plaintiff


Certificate of Service

	I hereby certify that on [date] a copy of the foregoing Complaint for Absolute Divorce was mailed, first class mail, postage prepaid, to [opposing attorney’s name and mailing address].



						
[Name of Attorney]
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